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DETAILED ACTION 



1. 



This office action is in response to the amendment field 09/12/05. 



2. 



Claims 1-21 are pending in this office action. 



Response to Amendment/Rejection Maintained 



3. Applicant's arguments filed 9/1 2/05 have been fully considered but they are not 
persuasive. See 'Response to Arguments'. As such, the previous grounds of rejection, 
as set forth in the office action mailed 05/13/05, are respectfully maintained. 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-18, 20 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 5,740,230 by Vaudreuil (Vaudreuil) in view of U.S. Patent 
5,958,005 by Thorne et al. (Thome). 

6. With respect to Claim 1 , Vaudreuil teaches a system for transmitting messages 
over a multimedia network from a sending client to a target client, the messages 
comprising target client information (Col. 1 lines 52-58), the system comprising: 



Claim Rejections ■ 35 USC § 103 



Application/Control Number: 09/727,182 Page 3 

Art Unit: 2155 

a plurality of message gateways (Col. 7 lines 52-65), each message gateway 
being configured to receive and transmit over at least one dedicated transfer medium 
(Col. 7 lines 54-59 and Col. 3 line 66 - Col. 4 line 20), and 

a message broker (1 ) (Col. 7 line 65 - Col. 8 line 1 ; note the examiner is 
interpreting the 'remainder of the software system' on the hub to be the message 
broker) connected to the message gateways (Col. 7 line 65- Col. 8 line 1) and being 
provided with a client database (Col. 8 lines 46-51 and Col. 9 lines 61-65), 

wherein a first message gateway receives a message from a sending client over 
a first transfer medium (Col. 10 lines 37-41 and Col. 12 lines 21-36) and transmits the 
message and/or an information extracted thereof to the message broker (1 ), the 
message broker (1) automatically selects an appropriate second transfer medium 
depending on the content of the client database (2) and the supplied message and/or 
an information extracted thereof (Col. 15 lines 13-20 and Col. 19 lines 49-56), and the 
message is sent to the target client by means of a second message gateway configured 
for a transmission over the second transfer medium selected by the message broker (1 ) 
(Col. 6 lines 46-65), and 

wherein messages include meta information containing a plurality of different 
fields (Col. 24 lines 24-52 - Particularly the labeling feature, and Col. 26 line 31 - Col. 27 
line 15 - Particularly the "subject matter field" and the "message content type" field), 

wherein the message broker controls the message flow by inspecting the meta 
information of the messages (Col. 24 lines 24-52 and Col. 26 line 31 - Col. 27 line 15). 
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Vaudreuil does not explicitly disclose one of the fields being a secure read count 
and a maximum read count value limiting the maximum reads of the message. Thorne 
teaches meta information related to a message can include a secure read count and a 
maximum read count which limit the maximum reads of the message (Col. 8 lines 1-20 
and Col. 11 lines 5-12). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the system disclosed by Vaudreuil and modify it as 
indicated by Thorne such that messages include meta information containing a plurality 
of different fields, one of the fields being a secure read count and a maximum read 
count value limiting the maximum reads of the message. One would be motivated to 
have this as there is need for controlling the circulation and usage of messages (Col. 2 
lines 45-56 of Thorne). 

7. With respect to Claim 2, Vaudreuil in view of Thorne teaches all the limitations of 
Claim 1 and further teaches a common internal message format for the communication 
respectively between the message broker (1) and the message gateways (Col. 6 line 65 
- Col. 7 line 9 and Col. 13 lines 2-15 and Col. 19 lines 36-48 of Vaudreuil) 

8. With respect to Claim 3, Vaudreuil in view of Thorne teaches all the limitations of 
Claim 1 and further teaches the message gateways are distributed over the network 
(See Fig. 1 of Vaudreuil - note gateways are part of the hub functionality). 

9. With respect to Claim 4, Vaudreuil in view of Thorne teaches all the limitations of 
Claim 1 and further teaches the transfer media comprise analog and digital transfer 
media (Col. 7 lines 49-60 of Vaudreuil). 
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1 0. With respect to Claim 5, Vaudreuil in view of Thome teaches all the limitations of 
Claim 1 and further teaches at least one message processor (4) provided between the 
first and the second message gateway for further processing the content of the 
message to be transmitted (Col. 19 line 66 - Col. 20 line 8 of Vaudreuil). 

1 1 . With respect to Claim 6, Vaudreuil in view of Thome teaches all the limitations of 
Claim 1 and further teaches the client database (2) comprises addresses of clients (Col. 
21 lines 41-46), client preferences (Col. 20 lines 9-11) and/or characteristics of the 
transfer network to the corresponding target client (Col. 20 lines 11-12 of Vaudreuil). 

12. With respect to Claim 7, Vaudreuil in view of Thome teaches all the limitations of 
Claim 1 and further teaches the message broker (1) is designed to furthermore perform 
processing control (Col. 8 lines 22-65 of Vaudreuil) and/or security processing (Col. 28 
lines 63-67 of Vaudreuil). 

1 3. With respect to Claim 8, Vaudreuil in view of Thorne teaches all the limitations of 
Claim 1 and further teaches the message broker (1) is designed to furthermore perform 
accounting and/or billing (Col. 9 lines 61-65 of Vaudreuil). 

14. With respect to Claim 9, Vaudreuil in view of Thorne teaches all the limitations of 
Claim 1 and further teaches a plurality of message brokers (1,1') is provided (See Fig. 

1 of Vaudreuil - note message brokers are a part of hub functionality). 

1 5. With respect to Claim 1 0, Vaudreuil in view of Thorne teaches all the limitations 
of Claim 9 and further teaches at least one message broker (1') being connected with a 
client database (2') with reduced capacity (Col. 7 lines 61-65 and Col. 8 lines 65-67 of 
Vaudreuil). 
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16. With respect to Claim 1 1 , Vaudreuil in view of Thorne teaches all the limitations 
of Claim 1 and further teaches the messages respectively contain a non-granted 
encrypted and a granted non-encrypted part (Col. 28 lines 63-67 of Vaudreuil). 

17. With respect to Claim 12, Vaudreuil teaches a message broker unit for a 
distributed multimedia system, characterized in that it is designed to autonomously 
select an appropriate transfer medium out of a plurality of transfer media for message 
received from a sending client and to be transferred to a target client (Col. 4 lines 46-49 
and Col. 19 lines 49-57), wherein the message broker (1) (Col. 6 lines 46-48) is 
connected to a client database (2) (Col. 8 lines 46-51 and Col. 9 lines 61-65) and the 
transfer medium selection is performed depending on target client information and the 
content of the client database (Col. 20 lines 9-12 and Col. 6 lines 55-59), and 

wherein messages include meta information containing a plurality of different 
fields (Col. 24 lines 24-52 - Particularly the labeling feature, and Col. 26 line 31 - Col. 27 
line 15 - Particularly the "subject matter field" and the "message content type" field), 

wherein the message broker controls the message flow by inspecting the meta 
information of the messages (Col. 24 lines 24-52 and Col. 26 line 31 - Col. 27 line 15). 

Vaudreuil does not explicitly disclose one of the fields being a secure read count 
and a maximum read count value limiting the maximum reads of the message. Thorne 
teaches meta information related to a message can include a secure read count and a 
maximum read count which limit the maximum reads of the message (Col. 8 lines 1-20 
and Col. 11 lines 5-12). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the message broker unit disclosed by Vaudreuil and modify 
it as indicated by Thorne such that messages include meta information containing a 
plurality of different fields, one of the fields being a secure read count and a maximum 
read count value limiting the maximum reads of the message. One would be motivated 
to have this as there is need for controlling the circulation and usage of messages (Col. 
2 lines 45-56 of Thorne). 

18. With respect to Claim 13, Vaudreuil in view of Thorne teaches all the limitations 
of Claim 12 and further teaches the transfer medium selection is performed depending 
on the target network (Col. 6 lines 55-59 of Vaudreuil), the message type (Col. 20 lines 
9-12 of Vaudreuil) and/or client preference contained in the client database (Col. 19 
lines 49-56 of Vaudreuil) 

19. With respect to Claim 14, Vaudreuil in view of Thorne teaches all the limitations 
of Claim 12 and further teaches the messages respectively contain a non-granted 
encrypted and a granted non-encrypted part (Col. 28 lines 63-67 of Vaudreuil). 

20. With respect to Claim 15, Vaudreuil teaches a method for sending messages 
over a multimedia network from a sending client to a target client, the message 
comprising target client information (Col. 1 lines 52-58), the method comprising the 
following steps: 

transmitting the message from the sending client to a message broker (1) over a 
first transfer medium (Col. 6 lines 46-48), and 
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transmitting the message to the target client over a second transfer medium, 
wherein the second transfer medium can be identical to the first transfer medium (Col. 5 
lines 60-66), 

wherein the message broker (1) selects an appropriate second transfer medium 
out of a plurality of transfer media depending on the content of a client database (2) 
(Col. 19 lines 49-56) connected to the message broker (1) (Col. 8 lines 46-51 and Col. 9 
lines 61-65) and the target client information (Col. 19 lines 49-56 and Col. 20 lines 9- 
12), and 

wherein messages include meta information containing a plurality of different 
fields (Col. 24 lines 24-52 - Particularly the labeling feature, and Col. 26 line 31 - Col. 27 
line 15 - Particularly the "subject matter field" and the "message content type" field), 

wherein the message broker controls the message flow by inspecting the meta 
information of the messages (Col. 24 lines 24-52 and Col. 26 line 31 - Col. 27 line 15). 

Vaudreuil does not explicitly disclose one of the fields being a secure read count 
and a maximum read count value limiting the maximum reads of the message. Thome 
teaches meta information related to a message can include a secure read count and a 
maximum read count which limit the maximum reads of the message (Col. 8 lines 1-20 
and Col. 11 lines 5-12). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Vaudreuil and modify it as 
indicated by Thome such that messages include meta information containing a plurality 
of different fields, one of the fields being a secure read count and a maximum read 
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count value limiting the maximum reads of the message. One would be motivated to 
have this as there is need for controlling the circulation and usage of messages (Col. 2 
lines 45-56 of Thome). 

21 . With respect to Claim 16, Vaudreuil in view of Thorne teaches all the limitations 
of Claim 15 and further teaches the transmission of the message from the sending client 
to the target client is performed essentially in real-time (Col. 24 line 63 - Col. 25 line 3 
of Vaudreuil). 

22. With respect to Claim 17, Vaudreuil in view of Thorne teaches all the limitations 
of Claim 15 and further teaches a conversion from the first transfer medium to the 
second transfer medium is performed depending on the target network (Col. 6 lines 55- 
59 of Vaudreuil), the message type (Col. 20 lines 9-12 of Vaudreuil) and/or client 
preference contained in the client database (Col. 19 lines 49-56 of Vaudreuil). 

23. With respect to Claim 1 8, Vaudreuil in view of Thorne teaches all the limitations 
of Claim 15 and further teaches before the transmission to the target client, the content 
of the message is further processed by digital signing, encryption, watermarking and/or 
translation (Col. 32 lines 57-64 and Col. 28 lines 63-67 of Vaudreuil). 

24. With respect to Claim 20, Vaudreuil in view of Thorne teaches all the limitations 
of Claim 15 and further teaches the messages respectively contain a non-granted 
encrypted and a granted non-encrypted part (Col. 28 lines 63-67 of Vaudreuil). 

25. With respect to Claim 21 , Vaudreuil in view of Thorne teaches all the limitations 
of Claim 15 and further teaches that when loaded into a computer, it implements a 
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method according to Claim 15 (Col. 7 lines 47-49 of Vaudreuil and Please refer to Claim 
1 5 rejection). 

26. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vaudreuil in view of Thorne as applied to claim 15 above, and further in view of U.S. 
Patent 6,163,796 by Yokomizo (Yokomizo). Vaudreuil in view of Thorne teaches all the 
limitations of Claim 15 but does not explicitly disclose a lifetime is attributed to each 
message and transmitting the message only during that lifetime. Yokomizo teaches a 
message can have a lifetime attributed to it (Col. 6 lines 4-5). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method disclosed by Vaudreuil in view of Thorne and 
modify it as indicated by Yokomizo such that a lifetime is attributed to each message 
and the message is only transmitted until the expiration of the lifetime. One would be 
motivated to have this as this provides better efficiency in the messaging system (Col. 2 
lines 5-9 of Yokomizo). 

Response to Arguments 

27. Applicant's arguments filed 09/12/05 have been fully considered but they are not 
persuasive. 

28. Applicants argue (Page 9 of remarks) - "It was stated that Vaudreuil does not 
disclose one of the fields being a read count and a maximum read count value limiting 
the maximum reads of the message. Office Action, pages 3-4. It was stated that Thorne 
discloses this limitation. Yet Thorne deals with a single medium, i.e., e-mail. It is not 
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foreseeable to adapt the e-mail message to different target media, because although it 
is relatively easy to incorporate a read count limitation in a single medium such as e- 
mail, it is much more complicated to maintain and forward a read count value field when 
converting from a first medium to a second medium. Therefore, Thorne fails to teach a 
system containing multimedia transmission of messages, as claimed" 

a. The examiner first notes that In re Keller, Terry, and Davies, 208 USPQ 

871 (CCPA 1 981 ) states, "Test of obviousness is not whether features of 

secondary reference may be bodily incorporated into primary reference's 

structure, nor whether claimed invention is expressly suggested in any one or all 

of references; rather, test is what combined teachings of references would have 

suggested to those of ordinary skill in art." In re Keller, Terry, and Davies, 208 

USPQ 871 (CCPA 1981). It would seem that applicants are not considering what 

the combined teachings of references would have suggested to those of ordinary 

skill in the art. Instead, applicants' arguments are focused on the teachings of 

Thorne. One cannot show nonobviousness by attacking references individually 

where the rejections are based on combinations of references. See In re Keller, 

642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 

231 USPQ 375 (Fed. Cir. 1986). The rejection presented does not attempt to 

show that Thorne teaches "a system containing multimedia transmission of 

messages" as applicants seem to be implying. The rejection states that Thorne 

teaches meta information related to a message can include a secure read count 

and a maximum read reads of the message (Col. 8 lines 1-20 and Col. 1 1 lines 

5-12). Thorne further provides motivation to show that such teachings render the 

limitations not disclosed by Vaudreuil to be obvious. 
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b. Applicants attack Thorne individually also by stating that Thorne deals 
with a single medium." In regards to subject matter of "messages", the claim 
language only generally specifies a "system for transmitting messages over a 
multimedia network... the messages comprising target client information" (from 
claim 1 ). Taking the broadest reasonable interpretation (MPEP 2111), the 
examiner considers "e-mail" to be within the scope of being a "message". 
Furthermore, the claims do not specify a plurality of different types of messages 
or that certain types are excluded from the system. 

c. Applicants additionally assert that "it is much more complicated to 
maintain and forward a read count value field when converting from a first 
medium to a second medium", yet do not provide any factual evidence in support 
of such a statement. Furthermore, it is not clear what relevance such an 
assertion has in terms of distinguishing the claimed subject matter from the prior 
art. The claimed subject matter does not include any conversion step from a first 
medium to a second medium in relation to the actual message. The claims state 
"the message broker (1) automatically selects an appropriate second transfer 
medium... and the message is sent to the target client by means of a second 
message gateway configured for transmission over the second transfer medium 
selected by the message broker" (from claim 1 ). The examiner interprets this as 
the message may be first transferred on one transmission medium to the 
message broker and then sent on a different transmission medium to the target 
client. For example, a first transmission medium may be a wired transmission 
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while the second may be a wireless transmission. The examiner notes though, 
that based on the claim language, the two transmission mediums are not 
necessarily different. 

d. For these reasons, applicants' arguments are not persuasive. 

29. Applicant argues (page 9 of remarks) - "In addition, in Thome the read count 
itself is carried out on the target client side, and the sending client is defining the 
maximum read count value. See Thome, Figs. 5A and 5B and corresponding 
description. In other words, Thorne teaches incorporating the read count function on the 
terminal side, versus incorporating it within the message broker, as claimed. In sum, 
Thorne fails to teach that it is the message broker and not one of the sending and 
receiving clients who is carrying out the read count functionality." 

e. Again, applicants are attacking Thorne individually and do not consider the 

combination of Vaudreuil and Thorne as a whole. The rejection presented does 
attempt to show that Thorne teaches a message broker carrying out the read 
count functionality, as applicants seem to be implying. The rejection states that 
Thorne teaches meta information related to a message can include a secure 
read count and a maximum read reads of the message (Col. 8 lines 1-20 and 
Col. 11 lines 5-12). Thorne further provides motivation to show that such 
teachings render the limitations not disclosed by Vaudreuil to be obvious. 
Applicants' arguments are not persuasive. 

30. Applicant argues (page 9 of remarks) - "Further, the read count functionality 
according to Thorne is limited to a single path transmission. Therefore, Thorne fails to 
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teach a mutlipath transmission (i.e., a receiving client again sending the message to 
another client), as claimed." 

31 . Again, applicants are attacking Thome individually and do not consider the 
combination of Vaudreuil and Thome as a whole. Furthermore, the examiner does not 
see any claimed subject matter that would correspond to the supposed "multipath 
transmission". Applicants' arguments are not persuasive. 



Conclusion 

32. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for. reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986. The examiner can normally be reached on 8:30-5:00 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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